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Court of Appeals of the District of Columbia 


No. 5134. 

i 

V. T. Lilly, Appellant, 
vs. 

i 

Robert H. Lucas, Commissioner of Internal Revenue. 


1 Docket No. 13790. 

i 

j 

V. T. Lilly, Petitioner, 

7 7 I 

| 

vs. 

Commissioner of Internal Revenue, Respondent. 

For Taxpayer: H. E. DeJarnette, Esq. 

For Commissioner: J. P. Harlacker, Esq., A. H. Murray, 
Esq., S. Faulkner, Esq. 

Docket Entries. 

1926. I 

April 20. Petition received and tiled. 

“ 29. Copy of petition served on Solicitor. 

“ 29. Notification of receipt mailed taxpayer. 

May 27. Answer filed by Solicitor. 

June 21. Copy of answer served on taxpayer. iGeneral 
Calendar. 

1928. 

Feb. 17. Hearing date set 3-27-28. 

Mar. 14. Notice of withdrawal of H. E. DeJarnette as 
counsel for taxpayer, filed. 

“ 27. Hearing had before Mr. Van Fossan oh merits. 

Submitted. 

April 3. Transcript of hearing of March 27, 1928, filed. 
Dec. 13. Findings of fact (Van Fossan). Judgnkent will 
be entered under Rule 50. 

“ 29. Motion to have decision reviewed by the whole 

Board, filed by taxpayer. 
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1929. 
Jan. 9. 
“ 15. 

“ 17. 

Feb. 13. 


“ 15. 

“ 19. 

Mar. 8. 
“ 8 . 
“ 8 . 
“ 20 . 
“ 21 . 

“ 23. 
Apr. 19. 


“ 27. 
“ 27. 

“ 90 

“ 90 

m 1/ • 

May 2. 
“ 4. 

“ 9. 


“ 13. 


“ 16. 


“ 20 . 
“ 20 . 


Motion denied. 

Notice of settlement filed by G. C. 

Hearing date set on settlement Feb. 13, 1929. 

Hearing had before Mr. Siefkin on settlement 
under Rule 50, not contested. To Mr. Van Fos- 
san for ordei\ 

Decision entered. 

Petition for review by Ct. of Appeals of D. C. 
with assignments of error filed by taxpayer. 

Pragcipe filed. 

Proof of service of petition for review filed. 

“ “ “ “ pnecipe filed. 

Objections to pra?cipe for record filed by G. C. 

Stipulation to review appeal from Board’s deci¬ 
sion by Court of Appeals of D. C. filed. 

Answer to objections to praecipe of record filed. 

Order extending time to May 19,1929 to transmit 
and deliver record papers sur petition for re¬ 
view, entered. 

Statement of evidence lodged. 

Praecipe filed. (1) 

Proof of service of praecipe filed. 

Notice of hearing set 5-10-29 to approve state¬ 
ment of evidence, filed. 

Notice of change of hearing date to May 9,1929. 

Objections to proposed statement of evidence 
filed by G. C. 

Hearing had before Ernest H. Van Fossan, Div. 
9, on approval of statement of evidence. Re¬ 
spondent objects to petitioner’s proposed 
statement, not approved. 

Order that objections No. (1) and (2) are sus¬ 
tained and the proposed statement of evidence 
is not approved, entered. 

Transcript of hearing of May 9, 1929, filed. 


Request for 60 days extension to file statement of 
evidence filed by taxpayer. 

Order enlarging time to 7-20-29 for preparation 
of evidence and delivery of record papers sur 
petition for review, entered. 


ROBERT H. LUCAS, COJDIR. OF INTERNAL REV. 


o 

o 


July 10. Motion to extend time to Sept. 20, 1929 to com¬ 
plete and transmit record to Cir. Ct. iof Ap¬ 
peals, filed by G. 0. j 

“ 12. Order enlarging time to Sept. 20, 1929 for prepa¬ 

ration of evidence and delivery of record, 
entered. 

Sept. 18. Statement of evidence lodged. 

“ 20. Motion for extension to 10-20-29 to prepare and 

deliver record, filed bv G. C. 

7 * i 

“ 20. Notice of the lodgment of statement of Evidence 

with hearing notice on statement Sept. 80, 1929 
with proof of service thereon, filed. 

“ 20. Order enlarging time to Oct. 20, 1929 for prepa¬ 

ration of evidence and delivery of reeorcjl papers 
entered. 

“ 30. Hearing had before Ben.]’. H. Littleton, Div. 4, on 

approval of statement of evidence—continued 
10 days motion respondent. 

“ 30. Order granting to strike from Dav Cal. of 9-30-29 

and continue to Day Calendar of Oct. 10, 1929 
for hearing on approval of statement! of evi¬ 
dence, entered. 

Oct. 10. Hearing had before Mr. Littleton on settlement 
of statement of record continued 20 daps. 

“ 10. Order of continuance to Oct. 31, 1929 for hearing, 

entered. 

“ 18. Motion for extension to 11-20-29 to complete and 

transmit evidence, filed by G. C. 

“ 21. Order enlarging time to Nov. 20, 1929 for prepa¬ 

ration of evidence and delivery of record 
papers, entered. j 

“ 31. Hearing had before Mr. Trussed on approval of 

statement of evidence. Continued. 

“ 31. Order of continuance to Nov. 13, 1929 for hear¬ 

ing, entered. 

Nov. 13. Hearing had before Mr. Green on approval of 
statement of evidence. Respondent filed mo¬ 
tion for continuance at hearing—granted. 

“ 13. Motion for extensions of time to Dec. 2, 1929 for 

hearing and to Dec. 20, 1929, to complete rec¬ 
ord and transmit same to D. C. Ct. of Appeals 
filed bv G. C- Granted, 


Oct. 


Nov. 
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Nov. 15. Order enlarging time to Dec. 20, 192*9 for prepa¬ 
ration of evidence and delivery of record 
papers, entered. 

Dec. 2. Hearing had before Mr. Trammell on approval of 
statement of evidence. On respondent’s mo¬ 
tion continued to Dec. 16, 1929. 

“ 2. Motion for continuance to Dec. 16, 1929 liled by 

G. C. Granted. 

“ 16. Hearing had before Mr. Smith on settlement of 

statement of evidence. Continued to Jan. 30, 
1930. 

“ 16. Motion for extension of time to Jan. 6, 1930 for 

hearing and enlarging time to Jan. 20, 1930 to 
complete record and transmit it to Ct. of Ap¬ 
peals of the District of D. C., tiled by G. C. 

“ 16. Motion granted and continued to Jan. 30, 1930. 

1930. 

Jan. 13. Statement of evidence lodged by taxpayer. 
Agreed to bv G. C. 

“ 15. Statement of evidence approved and ordered 

filed. 

Now, January 17, 1930, the foregoing docket entries cer¬ 
tified form the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

3 Filed Apr. 20, 1926, United States Board of Tax 

Appeals. Filing Fee Paid. 

United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, Respondent. 

The undersigned V. T. Lilly, the petitioner, very respect¬ 
fully represents to the Board: 

That during the year 1921 and for several years there¬ 
after he was a resident of the city of Beckley, Raleigh 
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County, "West Virginia, in tlie Internal Revenue District of 
the Collector at Parkersburg, West Virginia. 

That between the first day of January, 1922, pnd the 
fifteenth day of March, 1922, petitioner filed with ^he Col¬ 
lector of Internal Revenue at Parkersburg, West Virginia, 
a report of his income and an estimate of the tax ipayable 
by him thereon for the year 1921, all as will appear from 
said report, which is a part of the record in this cahse, and 
is prayed to be read as a part hereof. That in said report 
the petitioner reported $20,765.25 as his gross income re¬ 
ceived from the Lilly Land Company, a corporation, for 
commissions earned and received during the year 1921 and 
reported the sum of $11,807.23 as his expenses and salaries 
paid in securing and earning the said comipissions. 

4 Petitioner is informed that the Lilly Laud Com¬ 
pany reported to the said Collector of Internal Reve¬ 
nue at Parkersburg that it had paid to this petitioner a 
salary of $24,113.43 during the year 1921. 

That during the month of October, 1925, the matter was 
taken up with the petitioner by a representative of the In¬ 
ternal Revenue Department, and petitioner explained the 
said matter to said representative verbally, and filed an 
affidavit with the said representative setting forth some of 
the said facts. j 

That on or about the eighth day of March, 1926, he re¬ 
ceived from the Honorable D. H. Blair, Commissioner of 
Internal Revenue, a notice of deficiency of income tax for 
the year 1921, payable by and chargeable to the petitioner, 
in the sum of $2,186.06, all as set forth in said notice and a 
statement thereto appended, a copy of which is hereto ap¬ 
pended, marked “Exhibit Notice.” 

That until the receipt of the said notice of deficiency of 
March 8th, 1926, petitioner believed that the sai£ matter 
had been explained by him to the representative of the 
Commissioner of Internal Revenue, and that said notice 
was the first notice which he received that said tax was pro¬ 
posed to be assessed against him. 

Petitioner says that he verily believes that the full sum 
of the said deficiency assessment of $2,186.06 has been 
erroneously assessed against him and that! no part 

5 thereof is due and owing by this petitioner or ought 
to be assessed against him. 
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Petitioner further says that his said l'eport for the year 
1921 is approximately correct, and that he verily believes 
that it is a fair and approximately correct report of his 
income and expenses for said year. Petitioner further says 
that he prepared the said report without proper assistance 
and the same may be in bad form and inartfully drawn, but 
that he believes the same to be correct. 

In explanation of the discrepancy pointed out in the first 
paragraph of the statement of the Commissioner of March 
8th, 1926, the petitioner says that during the year 1921 he 
was engaged in selling town lots on the instalment plan as 
agent for the said Lilly Land Company in a territory con¬ 
sisting of Raleigh, Wyoming and Fayette Counties, West 
Virginia: that said sales were made upon terms of approxi¬ 
mately five per c l ent of the selling price of the lots in cash 
and the balance in instalments of approximately two and 
one-half per cent per month without interest and taxes. 

That the petitioner was entitled to receive and did re¬ 
ceive as his compensation for making such sales a commis¬ 
sion of fifteen per cent of the selling price of the several 
lots, payable as follows: One-half of the cash payment made 
by the purchaser and the several instalments tliere- 
6 after as and when the same were collected until his 
said commission of fifteen per cent was paid. That 
when for any reason the purchaser ceased to make pay¬ 
ments upon the lot before the said fifteen per cent commis¬ 
sion was paid as aforesaid, the balance thereof did not ac¬ 
crue and was not paid to the petitioner. 

Petitioner further savs that during the said vear 1921 
at monthly periods the said Lilly Land Company furnished 
petitioner with a statement of the commissions accrued to 
the petitioner, together with a payment of such accruals, 
and petitioner says that during the year 1921 the entire 
accruals and amounts which became due and were paid to 
the petitioner by the Lilly Land Company amounted to the 
said sum of $20,765.25. 

And petitioner says that the said sum of $3,348.18, the 
excess of the amount reported by the said Lilly Land Com¬ 
pany over the amount reported by petitioner, if the said 
sum were actually paid, was an advancement and overdraft 
paid to the petitioner by the said Lilly Land Company, and 
that said sum was repaid to the said Lilly Land Company 
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by the petitioner in after years. Petitioner is not how in¬ 
formed as to the exact amount of said overdraft and ad¬ 
vancement, but petitioner says that any amount paid by the 
said Lilly Land Company to him during the said year over 
and above the said sum of $20,765.25 was not for money 
earned by petitioner and due and owing to him from said 
company during the year 1921. 

7 And concerning the deduction of $11,807.23 Claimed 


by petitioner for expenses and salaries paid! by him 
in and about earning the said commissions of $ 26 , 765.25, 
the petitioner says that during the said year 192l! he em¬ 
ployed various and sundry sub-agents and employees to 
work for him and assist him in making the said ^ales for 
the said Lilly Land Company. That in his efforts in that 
behalf he furnished his own automobile and paid all ex¬ 
penses and upkeep thereon, and paid for the expejnse and 
upkeep of an automobile for each of such sub-agents or 
employees. Such sub-agents or employees usuajlly fur¬ 
nished their own automobiles, but the expense and upkeep 
of such automobiles were borne and paid by the petitioner. 
Petitioner further says that during said period he employed 
from four to six sub-agents at all times and pa|id them 
salaries ranging from $125.00 to $200.00 per month! in addi¬ 
tion to the expense of the upkeep of said automobiles and 
their traveling expenses. | 

Petitioner further says that the following is a partial list 
of the sub-agents employed by him during the said period: 
C. D. Move, Oak Hill, West Virginia; C. H. Riggs,|Charles¬ 
ton, West Virginia; G. B. Riggs, Charleston, West Vir¬ 
ginia; W. D. Hunley, Beckley, West Virginia; P. Sj Reaves, 
Princeton, West Virginia; E. M. Bowyer, Crawley, West 
Virginia; Z. E. Hall, Bluefield, West Virginia; J. A. Thomp¬ 
son, Beckley, West Virginia. j 

Petitioner further says that most of the lots sold by him 
for the Lilly Land Company as aforesaid were lo- 
8 cated in and around Beckley, Raleigh County, West 
Virginia, and that in making such sales he of his said 
su^-agents transported prospective purchasers of such lots 
from any point in said territory to Beckley for ajn inspec¬ 
tion of such lots. That frequently such prospective pur¬ 
chasers declined to purchase, so that a large paft of the 
transportation expense was lost. I 
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Petitioner further says that the average sale price of the 
lots sold by him as aforesaid on commission was less than 
$500.00. 

Petitioner further says that some time before February, 
1925, he removed his home and all of his papers, books and 
accounts from Beckley, West Virginia, to Roanoke, Vir¬ 
ginia, where he was then engaged in business, and that in 
February, 1925, his home in Roanoke, Virginia, was de¬ 
stroyed by fire, and with it all of his books, papers and ac¬ 
counts touching his said business with the Lilly Land Com¬ 
pany for the year 1921, and all accounts which he had with 
his said sub-agents and employees, with the copies retained 
by him of his said income tax report for the year 1921, were 
also destroyed, so that he cannot now give an itemized list 
of the various amounts paid out by him as aforesaid. 

And petitioner further says that the said sum of $11,- 
807.23 claimed by him as a deduction for expenses and 
salaries paid during the year 1921 in securing the said com¬ 
mission is correct and that said sum was actually 
9 paid out and expended by him in necessary and 
legitimate expenses in and about the said business. 

Petitioner therefore prays that an appeal be allowed him 
in this cause, and that he be exonerated from the said as¬ 
sessment of the said deficiency in tax for the year 1921, 
amounting to $2,186.06. 

Verv respectfully, 

V. T. LILLY, 

V. T. LILLY, 

Welch, West Virginia, Petitioner. 

H. E. DE JARXETTE, 

H. E. DE JARXETTE, 

Princeton, W. Va.. Attorney. 

State of West Virginia, 

County of Mercer, To wit: 

This dav came V. T. Lillv before the undersigned Xotarv 
Public and, having been duly sworn, on his oath says that 
the matters and allegations in the foregoing petition set 
forth are true, except in so far as they are therein stated to 
be upon information, and in so far as they are therein stated 
to be upon information he believes them to be true. 

V. T. LILLY. 
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10 Taken, subscribed and sworn to before me this 19th 
day of April, 1926. 

My commission expires March 4, 1930. 

Given under my hand and seal the day and year afore¬ 
said. 

[Seal of Geo. P. Hylton, Notary Public, Mercer 

County, W. Va.] 

GEO. P. HYLTQN, 

Notary Public for Mercer County, West Virginia. 

11 Form NP-2. 

(Copy.) 

Treasury Department, Washington. 

I 

Office of Commissioner of Internal Revenhe. 

IT :PA-2-60D. BK-204. j 

I 

j 

Mar. $, 1926. 

Mr. V. T. Lilly, i 

Beckley, W. Va. j 

Sir: j 

I 

The determination of your income tax liability for the 
year 1921 as set forth in office letter dated January 28, 
1926, disclosed a deficiency in tax amounting to $2,186.06, 
as shown in the attached statement. 

In accordance with the provisions of Section 274 of the 
Revenue Act of 1926, you are allowed 60 days from the date 
of mailing of this letter within which to file an appeal con¬ 
testing in whole or in part the correctness of this deter¬ 
mination. Any such appeal must be addressed to the 
United States Board of Tax Appeals, Washington, D. C., 
and must be mailed fn time to reach that Board within the 
60-dav period. 

Where a taxpayer has been given an opportunity to ap¬ 
peal to the Board of Tax Appeals and has not done so within 
the 60 days prescribed and an assessment has been made, or 
where a taxpayer has appealed and an assessment in ac- 

2—5134a 
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cordance with the final decision on such appeal has been 
made, no claim in abatement in respect of any part of the 
deficiency will be entertained. 

If you acquiesce in this determination and do not de¬ 
sire to file an appeal, you are requested to sign the inclosed 
agreement consenting to the assessment of the deficiency 
and forward it to the Commissioner of Internal Revenue, 
Washington, D. C., for the attention of IT :PA-2-60D-BK- 
204. In the event that you acquiesce in a part of the deter¬ 
mination, the agreement should be executed with respect to 
the items agreed to. 

Respectfully, 

D. H. BLAIR, 


(Signed) 


Commissioner . 
ByC. R, NASH, 
Assistant to the Commissioner. 


Inclosures: Statements, Agreement—Form A, Form 882. 
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Statement. 


IT :PA-2-60D. BK-204. 


Mar. 8,1926. 

In re Mr. V. T. Lilly', Becklev, W. Va. 

1921. 

Deficiency in Tax, $2,186.06. 

A Certificate of Information, Form 1099, on file in this 
office, indicates that you were credited with a salary of 
$24,113.43 from Lilly Land Company, Princeton, West Vir¬ 
ginia, during the taxable year. Since you reported only 
$20,765.25 income from the above corporation, this amount 
has been increased by $3,348.18. 

Information from you dated October 19, 1925, in which 
you state that the discrepancy of $3,348.18 represents ad¬ 
vances made to you by the above company, has been con¬ 
sidered. You are advised that the evidence submitted does 
not disclose wherein this amount does not constitute tax¬ 
able income for the year 1921. 
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The deduction of $11,807.23 claimed for express and 
salary paid in securing commission has been disallowed 
since you failed to submit information substantiating your 
claim for the deduction. 

According to the figures submitted, your net inciome was 
understated by $2.50. You reported a total income, Item 
11, of $9,124.02 and claimed deductions, Item 18, ofi $869.50. 
The net income is $8,254.52 instead of $8,252.02, as reported. 
A synopsis of your return as corrected follows: 

Net income reported . $8,252.02 

Plus Adjustments . jl5,157.91 

i 

Net income corrected. $23,409.93 

Correct tax liability . $2,537.78 

Original assessment. 351.72 

Deficiency in tax . $2,186.06 

Payment of the tax should not be made until a bill is 
received from the Collector of Internal Revenue for vour 

i * 

district, and remittance should then be made to him. 

j 

Now, January 17, 1930, the foregoing petition certified 
from the record as a true copy. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE, 

Clerk, U. S. Board of Tax Appeals. 

13 Filed May 27, 1926, United States Board of Tax 

Appeals. 

i 

United States Board of Tax Appeals. 

j 

Docket No. 13790. 


Appeal of V. T. Lilly, Beckley W. Va. 

Answer. 

The Commissioner of Internal Revenue, by his attorney, 
A. W. Gregg, General Counsel, Bureau of Internal Revenue, 
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for answer to the petition of the above-named taxpayer, 
admits and denies as follows: 

Admits the allegations contained on the first page of the 
petition. 

Admits the allegations of the first three paragraphs on 
the second page of the petition. 

Denies the allegations of the fourth paragraph on the 
second page of the petition. 

Denies the allegations contained in the last three lines on 
the second page of the petition and in the first two lines on 
the third page of the petition. 

Admits that during 1921 the taxpayer was engaged in 
the selling of town lots as agent for the Lilly Land Com¬ 
pany. 

Denies the remaining allegations on the third page of the 
petition. 

Denies the allegations contained on the fourth, fifth, 
sixth and seventh pages of the petition. 

Denies, generally and specifically, each and every allega¬ 
tion in the taxpayer’s petition contained not hereinbefore 
admitted, qualified or denied. 

14 Wherefore it is prayed that the taxpayer’s appeal 
be denied. 

mmamm a. w. gregg, 

General Counsel, Bureau of Internal Revenue. 

Of Counsel: 

L. C. MITCHELL, 

Special Attorney, Bureau of Internal Revenue. 

Now, January 17, 1930, the foregoing answer certified 
from the record as a true copy. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

15 A true copy. Teste: 

[Seal IT. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 
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United States Board of Tax Appeals. 

V. T. Lilly, Petitioner, j 

v. 

Commissioner of Internal Revenue, Respondent. 

Docket No. 13790. 

Promulgated December 13, 1928. 

I 

Advances drawn by petitioner in excess of salary and 
commissions earned during the taxable year and repaid in 
subsequent years do not constitute income. 

I 

H. E. DeJarnette, Esq., for the petitioner. 

J. P. Harlaclier, Esq., for the respondent. 

I 

Van Fossan : Petitioner asks redetermination of income 
taxes for the calendar year 1921, as to which year respond¬ 
ent has determined a deficiency of $2,186.06. Error is al¬ 
leged in two respects: (1) In treating as income advances 
in excess of the salary and commissions earned, paid] to peti¬ 
tioner in the taxable year and repaid by him in subsequent 
years, and (2) in disallowing certain alleged business ex¬ 
penses amounting to $11,807.23. 

The record in the case is meager and petitioner is under 
the unfortunate disability of having lost all of his records 
in a fire which destroyed his home in 1925. It appears that 
petitioner was working as a sales agent for a land com¬ 
pany, compensation being in the form of salary apd com¬ 
missions. By agreement with the company he -\yas per¬ 
mitted to draw such amounts as he wished regardless of 
salary and commissions earned. The company Reported 
that it had so paid petitioner a total of $24,113.43 in 1921. 
Petitioner’s return reported only $20,765.21. This latter 
figure was not supported as accurate at the trial. Peti¬ 
tioner admitted receiving the large amount but contends 
fihat the excess above salary and co mm issions actually 
16 earned constituted advances which were phid back 
in subsequent years. The bookkeeper for the land 
company testified that the amount actually earned bv peti¬ 
tioner in 1921 was $19,856.76 and that the difference be- 
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tween this amount and that actually paid petitioner was in 
the nature of advances subsequently repaid by him. We 
held in Walter Cravens, 3 B. T. A. 283, that such advances 
subsequently repaid did not constitute income. This item 
should be recomputed on the basis of $19,856.76, the amount 
actually earned by petitioner under his contract in 1921. 

The deductions for business expenses were disallowed by 
respondent for failure of petitioner to substantiate the 
same. We affirm this action. The record is insufficient to 
prove either the propriety or amount of the deductions 
claimed. 

Judgment will be entered under Rule 50. 

Now, January 17,1930, the foregoing findings of fact and 
opinion certified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

17 Filed Dec. 29, 1928, United States Board of Tax 

Appeals. 

Request for Board review denied. 

(Signed) 1 B. H. LITTLETON, 

Chairman. 

Jan. 9, 1929. 

United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, Respondent. 

Motion for Review. 

V. T. Lilly, Petitioner, by his attorney, H. E. De Jarnette, 
comes and prays that the decision in this cause promulgated 
by a division on December 13th, 1928, be reviewed by the 
Board, and reversed and corrected in the following par¬ 
ticular : 
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I 

I 

A deduction of $11,807.23 was claimed for business ex¬ 
penses, incurred in earning the income of $19,850.76. 

This deduction was disallowed for “insufficient proof”. 

Relief Asked. 


It is urged that this deduction of $11,807.23 should be al¬ 
lowed. 

Facts, as Shown in the Evidence. 

It is shown in the evidence, and found as a fact by the 
division that Petitioner worked for the Lilly Land Com¬ 
pany during the year 1921, and received fijom said 

18 company the sum of $24,113.43. That of this samount, 
only $19,856.76 was actually earned by Petitioner 

during the year, and that the balance of $4,256.67 was ad¬ 
vanced to Petitioner by the Company, and later re-paid to 
the company by Petitioner. 

Petitioner’s return for the year 1921 reported $2p,765.21, 
an error of something like $800.00. However, thq correct 
amount $19,856.76 was shown by the books of tpe Lilly 
Land Company and found to be correct. 

Petitioner reported in his return a total of $11,$07.23 of 
expenses incurred and paid during the year in earning the 
above income. 

Petitioner kept books and accounts showing the items of 
these expenses, but all of his records and papers were de¬ 
stroyed by a fire which destroyed his home in 1925| 

All the foregoing are shown by indisputable evidence, 
and are set forth in the findings of the Division. 

Petitioner testified that he earned the income ais a land 
salesman on a commission basis, and that he employed a 
considerable number of agents, furnishing them automo¬ 
biles, gasoline, repairs, etc., in addition to regular 

19 salaries. That he kept an accurate account : of these 
payments and that he secured the assistance of a 

banker in Beckley in making his income tax report, and 
that the actual amount paid out in these necessary Expenses 
was $11,807.23, set forth in his report. Petitioner gave the 
names of numerous agents who worked for him at that 
time. 
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The head bookkeeper of the Lilly Land Company cor¬ 
roborated Petitioner in the statement that he worked on a 
commission basis and that he employed numerous sub¬ 
agents and must of necessity have made large expenditures. 
The head bookkeeper of the company absolutely corrobo¬ 
rated Petitioner in every particular, except that Petitioner 
reported approximately $800.00 more income than he ac¬ 
tually received. This mistake could have easily occurred, 
due to the enormous number of items involved. It at least 
showw that Petitioner did not have a fraudulent purpose 
in mind. 

Petitioner’s records having been restroyed, some four 
years after the tax year, there was no other evidence avail¬ 
able than that which Petitioner produced. 

There was no conflicting evidence and no attempt to dis¬ 
pute the truth of Petitioner’s evidence. 

The Law. 

Counsel respectfully submits that the trial of this case 
is in the nature of a trial at law, as if in one of the law 
courts of the district. 

20 Such being the case, it is believed that the deci¬ 
sion should be for the Petitioner and that this item 
should be allowed. 

In the trial, Petitioner stated positively that his income 
report was made up from his books; that the amount 
$11,807.23, shown in said report as expenses, was the actual 
amount of expenditures made by him in earning the in¬ 
come report-; that said figure was taken from his books, and 
that his books Were correct (or approximately correct), 
as all books with numerous items must be. In this he is 
corroborated by the bookkeeper of the Lilly Land Company 
on the item of earnings, on the fact that his expenses were 
large, and on the general nature of these expenses, and 
on the fact that Petitioner’s home was destroyed by fire 
in 1925, some four years after the year in which the in¬ 
come was earned. 

This evidence was undisputed, and under the ordinary 
procedure in the Federal Courts, a judgment would be 
rendered for Petitioner. In a jury case, the jury would 
be instructed to find for the Petitioner. 
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The finding of the Division that the proof is insufficient 
as to this expense item is er-oneous for the reason that 
under all rules of evidence, there is required only the best 
evidence which the nature of the case permits. When a 
record or a writing is destroyed, or even lost, sec- 

21 ondarv or verbal testimonv of its contents is ad- 

* i 

missible, in fact is the only evidence available. 

In this case the records of Petitioner have been destroyed 
by fire, beyond question, and the evidence which }ie pro¬ 
duced is the only evidence which can possibly be produced, 
and his oral testimony is corroborated in every particular 
in which corroborative evidence could exist. The only mis¬ 
take shown was an error against himself of about $800.00. 
He secured the assistance of a reputable banker in braking 
the income report, and preserved his records sortie four 
years, and would have them yet, had they not been destroyed 

bv fire. 

* 

It would be an extremely harsh rule indeed to wait four 
years after a report is made, and then deny a deduction, 
which unquestionably exists, because the books of a tax¬ 
payer have been destroyed without his fault. Tlie same 
evidence which establishes the income in this cash estab¬ 
lishes the deduction for expenses. The Government^ has no 
right to accept one, and arbitrarily reject the other!, where 
no suspicious circumstance exists and no evidence to the 
contrary has been produced. 

Petitioner therefore, by counsel, respectfully prays that 
the Chairman direct that the decision in this cause promul¬ 
gated on December 13th, 1928, as aforesaid, be reviewed 
by the Board, as provided in Section 906 ( b ) of Title 9 
of the Revenue Act of 1926, and that said pecision 

22 be set aside. 

And as in duty bound, etc. 

V. T. LILLY, | 

By H. E. DE JARNETTE, 

His Attorney. 

H. E. DE JARNETTE, 

Princeton, West Virginia, 

Attorney for V. T. Lilly. j 

I 

3—5134c 
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Now, January 17, 1930, the foregoing motion for review 
and order denying same certified from the record as a true 
copy. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE, 

Cleric U. S. Board of Tax Appeals. 

23 United States Board of Tax Appeals. 

Docket Xo. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, Respondent. 

Decision. 

Pursuant to the findings of fact and opinion of the Board 
promulgated December 13, 192S, the respondent in the 
above entitled proceeding filed notice of settlement with the 
Board on January 15,1929, and a copy of said notice having 
been duly served on the petitioner, together with notice of 
hearing, and the case having been called for settlement on 
February 13, 1929, at which time no objection to the pro¬ 
posed settlement was offered, it is 

Ordered and decided: That, upon redetermination, there 
is a deficiency for the year 1921 in the amount of $1,456.80. 

Enter. 

(Signed) ERNEST H. VAN FOSS AN, 

Member U. S. Board of Tax Appeals. 

Entered Feb. 15, 1929. 

A true copv. Teste: 

B. D. GAMBLE, 

Cleric U. S. Board of Tax Appeals. 

Now, January 17, 1930, the foregoing decision certified 
from the record as a true copy. 

[Seal L T . S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE, 

Cleric U. S. Board of Tax Appeals. 
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24 Filed Mar. 21, 1929, United States Boardj of Tax 

Appeals. 

United States Board of Tax Appeals, j 

i 

Docket No. 13790. 

V. T. Lilly, Petitioner, j 

v. I 

Commissioner of Internal Revenue, Respondent. 

i 

Stipulation. 

Pursuant to Section 1002 (cl) of the Revenue Act of 1926, 
it is hereby stipulated by and between the parties hereto 
through their respective counsel, that the appeal from the 
Board’s decision may be reviewed by the Court ofi Appeals 
of the District of Columbia. I 

H. E. DE JARNETTE, 
Attorney for Petitioner. 

C. M. CHAREST, | 

General Counsel, Bureau of Internal Revenue. 

Dated-,-. ! 

Now, January 17,1930. the foregoing stipulation! of venue 
certified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBllE, 

Clerk U. S. Board of Tax Appeals. 

25 Miss Tillotson. ! 

V i ' 

Dkt. T. B. S. Cal. —. Sta. —. | 

I 

Filed Mar. 8, 1929, United States Board of Tax Appeals. 

In the Court of Appeals of the District of Columbia. 

V. T. Lilly, Plaintiff, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Petition for review of a decision of the United States 
Board of Tax Appeals in the foregoing cause, Docket No. 
13790. 
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Receipt of a copy of this petition for review is hereby 
acknoweldged this 8th day of March, 1929. 

C. M. CHAREST, 
General Counsel Bureau of hit. Rev. 


26 In the Court of Appeals of the District of Columbia. 

Docket No. 13790. 

V. T. Lilly, Plaintiff, 
vs. 

Commissioner of Internal Revenue, Respondent. 

Petition for Review of a Decision of the United States 
Board of Tax Appeals in the Foregoing Cause. 

The undersigned, V. T. Lilly, the Petitioner herein, re¬ 
spectfully represents unto the Court: 

That on the 8th day of March, 1926, Petitioner received 
from the Commissioner of Internal Revenue, a notice of a 
deficiency assessment of $2,186.06, assessed against him as 
additional Income and Excess Profit Taxes for the year 
1921. 

That on or about April 19th, 1926, Petitioner filed his pe¬ 
tition for an appeal from the said assessment before the 
United States Board of Tax Appeals, which said petition 
was duly filed and answer thereto made by the Commis¬ 
sioner of Internal Revenue on May 27tli, 1926. 

That on the 27th day of March, 1928, the said cause 

27 was tried before the Honorable Van Fossan, sitting 
as a Section of the said United States Board of Tax 

Appeals, and on December 13th, 1928, a judgment was ren¬ 
dered against Petitioner, and a deduction of $11,807.23, 
claimed as business expenses, laid out and expended by him 
during the year 1921 was disallowed, and it was ordered 
that he be assessed with the tax thereon under Rule 50 of 
the said Board, and that on the 15th day of February, 1929, 
further order was entered in the said cause and a decision 
rendered that there is a deficiencv for the vear 1921 in the 
sum of $1456.80 in the taxes due by Petitioner for the said 
year, and the said sum was assessed against Petitioner, 
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That on December 29th, 1928, Petitioner filed his j motion 
for review for the said judgment, which said motion was 
denied on January 9th, 1929. 

Petitioner very respectfully represents to the Cohrt that 
there is error in the said judgment and that said error is 
prejudicial to this Petitioner, and that the findingj of the 
Board, in so far as the same disallowed the clainj of the 
Petitioner for a deduction for business expenses for the 
year 1921, amounting to $11,807.23 is erroneous, and is not 
supported by the evidence. 

| 

28 Errors Assigned. 

That the United States Board of Tax Appeals erred in 
disallowing certain alleged business expenses amounting to 
$11,807.23 claimed by Petitioner for the year 1921. This is 
the onlv controverted fact in the case. 

Evidence. j 

V. T. Lilly, the Petitioner, testified that during the year 
1921, he was employed as a sales agent of the Lilly Land 
Company, and that during the year he received a gross in¬ 
come of $20,765.25 for commissions earned. That during 
the year he expended the said sum of $11,807.23 in earning 
the said income. Said expenses were incurred in jsalaries 
to sub-agents, traveling expenses, automobile hire, upkeep 
and repair. Petitioner testified that he kept an accurate 
account of said sums and prepared his report for shid year 
from said account and secured the services of a reputable 
banker at Beckley, West Virginia, to assist him in prepar¬ 
ing such report. 

That during 1925, Petitioner’s home, then at Roanoke, 
Virginia, was destroyed by fire, together with all of his 
books, papers and accounts. That his account of his said 
expenses was among the papers destroyed at that time. 
This fire occurred a considerable length of lime be- 

29 fore Petitioner had any notice of any question as 
to the correctness of his accounts. Petitioner testi¬ 
fied positively that the said fund of $11,807.23 wasjactually 
expended by him in procuring and earning the income re¬ 
ported. 
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Will Kirby, another witness, testified that he was em¬ 
ployed as chief accountant of Lilly Land Company, that 
Petitioner was employed by Lilly Land Company during 
the year 1921, and that said commissions were paid to him. 
This witness corroborated Petitioner in the fact that he 
had a large number of sub-agents employed on a salary 
basis, and that his expenses must have been necessarily 
large. 

These two were the only witnesses appearing in the case 
and, owing to the fire, Petitioner was unable to present his 
books and accounts to substantiate his claim. 

Petitioner therefore very respectfully prays that the 
said decision of the United States Board of Tax Appeals 
be reviewed, be Set aside and reversed and that judgment 
in the said cause be rendered in favor of Petitioner. 

Very respectfully, 


V. T. LILLY, 

By Counsel. 


30 H. E. DE JARXETTE, 

Princeton, West Virginia. 

State of West Virginia, 

County of Mercer, To wit: 

This day came H. E. DeJarnette, attorney of record for 
V. T. Lilly, Petitioner in the foregoing cause and, having 
been by me first duly sworn, on his oath says that the alle¬ 
gations set forth in the foregoing petition are true, except 
that in so far as they are therein stated to be upon informa¬ 
tion, and that in so far as they are therein stated to be upon 
information, he believes them to be true. 

H. E. DE JARXETTE. 


Taken, subscribed and sworn to before me this 18th day 
of Feruary, 1929. 

My commission expires March 4, 1930. 


[Seal of Geo. P. Hylton, Xotarv Public, Mercer Countv, 
W. Va.] 


GEO. P. HYLTON, 

N. P. for Mercer County, West Virginia. 


ROBERT H. LUCAS, COM MR. OF INTERNAL REV. 
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Now, January 17, 1930, the foregoing petition for review 
and proof of service certified from the record as ;a true 
copy. 

[Seal U. S. Board of Tax Appeals, 1924.] 

B. D. GAMBLE! 

Clerk U. S. Board of Tax Appeals. 

i 

j 

31 United States Board of Tax Appeals. Lodged Jan. 

13, 1930. 

United States Board of Tax Appeals. Filed Jan. 15, 

1930. ] 

. I 

United States Board of Tax Appeals 

Docket No. 13790. j 

V. T. Lilly, Petitioner, 

i 

v. 

Commissioner of Internal Revenue, Respondent. 

Statement of Evidence . 

RB 

The following is the statement of evidence in narrative 
form in the above-entitled cause: 

The above-entitled cause came on for hearing before the 
Honorable Ernest H. Van Fossan, Member of the United 
States Board of Tax Appeals, on March 27, 192S, at Wash¬ 
ington, D. C. H. E. DeJarnette, Esq., appeared for V. T. 
Lilly, petitioner, and J. P. Harlaclier, Esq., for C. M. 
Charest, General Counsel, Bureau of Internal Revehue, ap¬ 
peared for the Commissioner of Internal Revehue, re¬ 
spondent. 

V. T. Lilly, called as a witness by and on behalf of peti¬ 
tioner, after being duly sworn, testified as follow^: 

Direct examination: 

I am the petitioner in this case. The document exhibited 
to me is the original return made of the income tax of my¬ 
self for the year 1921. I secured the assistance of Mr. 
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French, cashier of the Bank of Raleigh, in making up that 
return. He is the Notary Public whose name is signed to 
the jurat. 

Q. Your report indicates you received $20,765.21 

32 for the year 1921; was that the correct amount? A. 
It is hard for me to say; I would not say that is the 

correct amount. My papers all burned up and that has 
been a long time ago. 

I arrived at that amount by figuring expenses and earn¬ 
ings. I did that at the time that I made up the report; I 
had mv books then. I submitted those books to Mr. French 
to help me make out the report. 

During the year 1921 I was employed by the Lilly Land 
Company, a corporation of Princeton, West Virginia. I 
was selling real estate on a commission basis, selling their 
own properties. I had charge and supervision over the 
Beckley office. It is my recollection that I received a sal¬ 
ary. As to what it was, I am not sure about that. My rec¬ 
ollection is they started me at one hundred and fifty and 
raised me to two hundred. I cannot remember just what 
I got at the particular time. The salary is included in the 
item of $20,765.00. During that year the Lilly Land Com¬ 
pany paid or advanced to me an amount in addition to what 
I had actually earned. I do not remember exactly how 
much; it was approximately $3,500. I am not still indebted 
to the Lilly Land Company for that advance. I paid it 
back in the course of three or four years beginning the 
year following the taxable year involved in this case. In 
other words I stayed overdrawn practically all of the time 
until I closed that account. I paid it out after I got through 
working as an individual. I concluded the repayments in 
1923; probably the first of 1924. 

The average price of the various lots sold by me as agent 
for the Lilly Land Company was approximately three hun¬ 
dred dollars. That purchase price was payable five per 
cent down and two and one-lialf per cent per month. 

Q. How was the commission paid? A. One-half 

33 of the cash payment and the balance in install¬ 
ments. 

Under my agreement with the Lilly Land Company no 
commission was due or payable to me until it was actually 
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received from the Lilly Land Company. When they re¬ 
ceived those installments from month to month, they made 
up a statement and credited my account. 

i 

Q. If you sold a lot, say in September, 1921, would the 
entire commission on that lot become due and pajyable to 
you during 1921, or subsequent years!- 

Q. State .just how the commission was paid. A. It would 
be payable as paid'in by the purchaser, and if he failed to 
make any further payments, I would not receive an\[ further 
commission. 

In my report of expenses I reported a lump sum of $8,- 
949.02 as having been expended in producing this revenue. 
That expense was incurred—I kept maybe three tb six sal¬ 
aried men on the road; paid their expenses and a certain 
salary, and I was on the road part of the time myself. The 
salaries I paid to those men were from a hundred and fifty 
and expenses to a hundred and seventy-five. During that 
year I had in my employ a Mr. Reeves, a Mr. Dowdy, a 
Mr. Hall, I am pretty sure, Mr. Dodd and Mr. Nikirk, I be¬ 
lieve he worked for me—it may have been 1922, 1 am not 
sure about 1921. I had men work maybe a month or two 
and quit. 

I started working with the Lilly Land Company in 1916 
under that arrangement and terminated my connection with 
the company in November, 1927. 

I kept an account of the expenses paid by me ip making 
up that amount and exhibited it to Mr. French, who as¬ 
sisted me in making up my income tax. That account ap¬ 
proximately showed the expenses incurred and paid 
34 by me in producing that revenue. 

Cross-examination: j 

I reside at Elizabethton, Tennessee. While I was work¬ 
ing for the Lilly Land Company I resided at Beckley, West 
Virginia. I am a married man and have a family. During 
the year 1921 I had one or two automobiles, I am not sure 
which. I know I had one. I do not remember whether I 
had one all of the time. They were used in my business. 
They were used by my agents and sometimes by my family. 
I would use the cars for pleasure cars. The upkeep of the 

4—5134a 
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cars was included in those expenses. It was included in the 
item of $11,807.23. That item did not include any trans¬ 
portation back and forth to my office from my residence. 
I had my garage and lived two blocks away. That item 
did not include anything for food and shelter for my fam¬ 
ily. I do not remember how that was taken care of on my 
accounts. That was made up by Mr. French, and I do not 
remember just how. My expenses were not all run together 
on my books. I had each expense itemized. I do not mean 
my living expenses. 

Q. How did you take care of your family expenses in 
your accounts? Did you take cash out of commissions re¬ 
ceived or have a check cashed every so often—how did you 
handle the different accounts? A. I only had one checking 
account, and all my expenses—each man kept an expense 
account; each bill was kept. My living expenses were taken 
out of the same checking account but I arrived at that by 
expense account and salaries and automobile bills. 

The Member: What do vou mean bv that, “I arrived at 
that,” do you mean the amount of the deduction you claim 
here? 

The Witness: Yes, sir, that is what I have reference to. 

This item of $11,807.23, which is the item in con- 
35 troversy, did not include the living expenses for my 
family. 

I did not agree to furnish my sub-agents, the salaried 
men, a car. Some of them I did furnish, however, and some 
I did not. They did not reimburse me. They were working 
on salary and expenses. If I could send out and get them 
to bring people cheaper than on the train, I did that. When 
they travelled on the trains, I paid the train fare part of 
the time and part of the time they paid their own expenses. 

The item of interest in the amount of $414.00, which I re¬ 
ported in my tax return that I paid, was interest on bor¬ 
rowed money from the Raleigh County Bank and different 
sources. 

In 19211 owned my own residence. The item of taxes in 
the amount of $315.50, reported in my tax return as paid 
for 1921, was on vacant properties and residence property. 

I did not charge the entire expense of operating the auto¬ 
mobile in this amount included here. I had one automobile 
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I used for my family and I also used it in the business. My 
business, in fact, ran Saturday, Sunday, Monday and every 
other day. I had the car in use practically all the tlime. If 
the car was used, the gas was bought by the party who used 
it. I did not take any trips myself. 

Q. Did you make any deductions from your total automo¬ 
bile expenses, on account of private and family us^? A. I 
did not, more than they paid themselves. 

Q. I mean, did you make a deduction from the amount 
you asked the Government to credit as a deduction on your 
tax return? A. I am not sure about that, Judge, Whether I 
did or not. 

36 Q. Would you say whether or not the item of auto¬ 
mobile expense included expenses incurred for 
purely family purposes? A. I cannot say, no, sir, whether 
there was any taken out for that; that is more than they 
could use themselves. My daughter or son woulcjl go out 
driving, and they would buy the gas. I do not remember 
taking anything out for family use. j 

Q. Did you keep accurate account of gas bought and 
charged to your account? A. I did. 

Q. And that is the way you computed expense? A. I 
did. | 

Q. Not on a mileage basis? A. No, on gas bills and ex¬ 
pense account kept by each individual driving the bar. 

Redirect examination: 

Q. Was this used principally in the business? A. No 
family use except driving out a few miles once in a while. 

When the agent furnished his own machine I paid the ex¬ 
penses and that is included in this account. I paid jthe taxes 
and they were paid in this account. 

My house and books and accounts were burnt i ( n March, 
1925. I was living in Roanoke, Virginia, at that jtime and 
working for the Lilly Land Company. 

Recross-examination: 

Q. Now, can you state the approximate cost ihat went 
into that expense? A. The cost of automobile-f- 

Q. The cost of automobile and salaries paid, do| you have 
any idea what those were? A. No, sir, I could no^ figure it 
out. 
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37 Q. This figure here (indicating the expense item of 
$11,807.23), how do you know that is correct? A. 

I know I do not make a report out without it being correct. 

Q. But you had somebody else make it out? A. From 
mv books. 

Q. You had books? A. I do not depend on myself to 
make out a tax report. I get either an attorney or a tax 
man. 

Q. Can you state this $11,000 contains nothing but sala¬ 
ries to these men you employed and the upkeep of automo¬ 
biles? A. Salaries and expenses. 

Q. Expenses—define what you mean by expenses? A. 
Hotel bills, railroad fares and so on. 

Q. That included your hotel bills? A. No, I stayed at 
home. 

Q. You were out part of the time? 

A. Yes, sir. 

Q. And that was included in your hotel bills? A. Yes, 
sir. 

Will Kirby, called as a witness by and on behalf of peti¬ 
tioner, after being duly sworn, testified as follows: 

Direct examination: 

My name is Will Kirby and I live at Princeton, West Vir¬ 
ginia. I am in charge of the books and detail work in the 
Princeton office of the Lilly Land Company. I know V. T. 
Lilly, the petitioner in this case. He was employed by the 
Lilly Land Company at Beckley, West Virginia, upon 

38 a salary and commission basis. His commission busi¬ 
ness embraced Raleigh, Fayette and Greenbrier 

Counties, and he had the right to work any open territory. 
That was the best part of the coal fields of West Virginia. 

During the period Mr. Lilly was working for the land 
company he employed sub-agents and salesmen. During 
the period, I should say he would have from two to eight. 
The sales made by the agents were credited to his account. 
V. T. Lilly received the commission on the sales made by 
those agents. 

Reeross-examination: 

I could not tell the exact number of employees Mr. Lilly 
had; I could give the names of some of them. 
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The foregoing evidence is all of the evidence adduced at 
the hearing before the Board of Tax Appeals, material to 
the assignments of error, and the same is approved by the 
undersigned as attorney for V. T. Lillv, petitioner. 

H. E. DE JARNETTE. 

The foregoing evidence is all of the evidence adduced at 
the hearing before the Board of Tax Appeals, material to 
the assignments of error, and the same is approved by C. 
M. Charest, General Counsel, Bureau of Internal Revenue, 
as attorney for the Commissioner of Internal Revejnue, re¬ 
spondent. 

C. M. CHAREST, 

General Counsel, Bureau of Internal Revenue. 

39 The foregoing evidence is all of the evidence ad¬ 
duced at the hearing, material to the assignments of 

error, and in order that the same may be preserved and 
made a part of this record, this statement of evidence is 
dulv approved and settled this 15th dav of Januarv, 1930. 

ERNEST H. VAN FOSSA#, 
Member United States Board of Tax Appeals. 
SSF/bdm. I 

Now, January 17, 1930, the foregoing statement of evi¬ 
dence certified from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

\ 

40 Filed April 27,1929. j 

I 

I 

United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, 

Amended Pracipe. 

To the Clerk of the United States Board of Tax Appeals: 

You will please prepare and within sixty days from the 
date of the filing of the petition for review in the above- 
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entitled cause, or within such time as extended, transmit to 
the Clerk of the Court of Appeals of the District of Colum¬ 
bia certified copies of the following- documents: 

1. The docket entries of proceedings before the United 
States Board of Tax Appeals. 

2. Pleadings before the Board, including the petition and 
the answer. 

3. Findings of Fact and opinion promulgated December 
13, 1928. 

4. Motion to have decision reviewed by the whole Board, 
filed December 29, 1928. 

5. Order denying the motion, entered January 9, 1929. 

6. Decision and order of redetermination, entered Feb¬ 
ruary 15, 1929. 

7. Petition for review. 

8. Statement of evidence as settled or agreed upon. 

9. This praecipe. 

The foregoing are to be prepared, certified, and trans¬ 
mitted as required by law and the rules of the Court of 
Appeals for the District of Columbia in such cases made 
and provided. 

H. E. DE JAENETTE, 
Attorney for Petitioner. 

Now, January 17, 1930, the foregoing praecipe certified 
from the record as a true copy. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

41 United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

For cause appearing of record, it is 

Ordered that the time for preparation of evidence and 
transmission and delivery of record papers sur petition for 
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| 

review of the above entitled proceeding in the Court of 
Appeals of the District of Columbia be and it is hereby ex¬ 
tended to May 19, 1929. 

(Signed) BENJAMIN H. LITTLETON, 

Member U. S. Board of Tax Appeals. 

| 

Dated Washington, D. C., April 19, 1929. | 

A true copv. Teste: 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

[Seal U. S. Board of Tax Appeals.] j 

I 

B. D. GAMBLE, Clk. 

42 United States Board of Tax Appeals. 

Docket No. 13790. j 

I 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

j 

On motion of counsel for the petitioner, it is 
Ordered that the time for preparation of evidence and 
transmission and delivery of record papers sur petition for 
review of the above entitled proceeding in the Court of Ap¬ 
peals of the District of Columbia be and it is hereby ex¬ 
tended to July 20, 1929. 

(Signed) BENJAMIN H. LITTLETON, 

Member U. S. Board of Tax Appeals. 

Dated Washington, D. C., May 20, 1929. ! 

| 

A true copy. Teste: 

B. D. GAMBLE, | 

Clerk U. S. Board of Tax Appeals. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, Clk. 
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43 United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner. 


v. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

On motion of counsel for the respondent, it is 
Ordered that the time for preparation of evidence, and 
transmission and delivery of the record sur petition for 
review of the above-entitled proceeding in the Court of Ap¬ 
peals of the District of Columbia, be and it is hereby ex¬ 
tended to September 20, 1929. 

(Signed) LOGAN MORRIS, 

Member U. S. Board of Tax Appeals. 

Dated Washington, D. C., July 12, 1929. 

A true copv. Teste: 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, Clk. 

4A United States Board of Tax Appeals. 

Docket No. 13790. 

T. V. Lilly, Petitioner, 


v. 

Commissioner of Internal Revenue, Respondent. 

Order Enlarging Time. 

On motion of counsel for the respondent, it is 
Ordered that the time for preparation of evidence and 
transmission and delivery of record papers sur petition 
for review of the above entitled proceeding in the Court of 
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Appeals of the District of Columbia be and it is hereby ex¬ 
tended to October 20, 1929. 

(Signed) BENJAMIN H. LITTLETO^, 

Member U. S. Board of Tax Appeals. 

I 

Dated Washington, D. C., September 20, 1929. 

I 

A true copy. Teste: 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, Clk. 

45 United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 

v. j 

i 

Commissioner of Internal Revenue, Respondent. 

I 

Order Enlarging Time. J 

I 

On motion of counsel for the respondent, it is 
Ordered that the time for preparation of evidence and 
transmission and delivery of record papers sur petition for 
review of the above entitled proceeding in the Court of 
Appeals of the District of Columbia be and it is hereby ex¬ 
tended to November 20, 1929. 

(Signed) WILLIAM R. GREEN, Jr. 

Member. 

Dated Washington, D. C., October 21, 1929. j 

A true copy. Teste: 

B. D. GAMBLE, | 

Clerk U. S. Board of Tax Appeals. \ 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBL|E, Clk. 
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V. X. LILLY VS. 


46 United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 
v. 

Commissioner of Ixternal Revenue, Respondent. 

Order Enlarging Time. 

On motion of counsel for the respondent, it is 

Ordered that the time for preparation of evidence and 
transmission and delivery of record papers sur petition for 
review of the aliove entitled proceeding in the Court of 
Appeals of the District of Columbia be and it is hereby ex¬ 
tended to December 20, 1929. 

(Signed) LOGAN MORRIS, 

Member. 

Dated Washington, D. C., December 15, 1929. 

A true eopv. Teste: 

B. D. GAMBLE, 

Clerk U. S. Board of Tax Appeals. 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, Clk. 

47 United States Board of Tax Appeals. 

Docket No. 13790. 

V. T. Lilly, Petitioner, 

v. 

Commissioner of Internal Revenue, Respondent. 

Motion. 

Comes now the Commissioner of Internal Revenue, re¬ 
spondent in the above-entitled cause, by and through his at¬ 
torney, C. M. Charest, General Counsel, Bureau of Internal 
Revenue, and moves that the hearing before the Board on 
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the settlement of the statement of evidence now set for De¬ 
cember 16,1929, be continued to January 6,1930. 

The Commissioner further moves that the time within 
which to complete the record in the above-entitled cause and 
to transmit the same to the Court of Appeals of the District 
of Columbia be extended to and including January 20,1930. 

This motion is made for the reason that various negotia¬ 
tions for an agreement as to what shall constitute thie record 
have been pending and it has not been possible to agree 
upon the record upon review within the time as now ex¬ 
tended. 

C. M. CHA 

General Counsel, Bureau of Internal Revenue. 

Granted Dec. 16, 1929. Cont. to Jan. 30, 1930. I 
(Signed) CHARLES P. SMITft, 

Member U. S. Board of Tax Appeals. 

A true copy. Teste: 

[Seal U. S. Board of Tax Appeals.] 

B. D. GAMBLE, Clk. I 

Endorsed on cover: Board of Tax Appeals. No. 5134. 
V. T. Lilly, appellant, vs. Robert H. Lucas, Commissioner 
of Internal Revenue. Court of Appeals, District of Co¬ 
lumbia. Filed Jan. 30, 1930. Henry W. Hodges, (Jerk. 
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